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Title IX and Sexual Violence on Campus
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What is Title IX?

• Title IX is a federal law which prohibits discrimination on the basis of gender or 
sex. Sexual harassment and sexual violence are forms of discrimination under 
Title IX. 

• Title IX prohibits sex discrimination and sexual harassment in educational 
programs and activities (such as athletics, housing, and employment) at 
universities that receive federal financial assistance. 

• No person in the United States shall, on the basis of sex, be excluded from 
participation in, be denied the benefits of, or be subjected to discrimination 
under any education program or activity receiving Federal financial assistance. 
Covers students and employees on college and University Campuses. 
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What is Prohibited Conduct 

• Several forms of Sexual Harassment which include: 

• Quid Pro Quo “Employee Harassment”

• Unwelcome Conduct (Severe, Pervasive, and Objectively 
Offensive) 

• Dating Violence

• Domestic Violence 

• Stalking 

• Sexual Assault 

• Retaliation
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Re-Adoption of Violence Against Women Act (VAWA)

• In March 2022, Congress passed the VAWA Reauthorization Act of 2022, in 
order to reauthorize VAWA, which lapsed in 2019.

• Reauthorization included several provisions that are noteworthy:

oDefinition of domestic violence was expanded and clarified to include “the use or 
attempted use of physical abuse or sexual abuse, or pattern of any other coercive 
behavior committed, enabled, or solicited to gain or maintain power or control over 
a victim, including verbal, psychological, economic, or technological abuse that 
may or may not constitute criminal behavior.”

oHigher education institutions that receive federal assistance must administer 
campus climate survey developed by Department of Education, starting no later 
than one year after the Secretary of Education makes survey available. Thereafter, 
survey must be administered every two years. 
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Re-Adoption of Violence Against Women Act (VAWA)

oAvailability of additional funding for grants related to prevention education and 
other programs.  

 For example, grants are available for the purpose of developing, strengthening, and 
implementing policies and services that more effectively identify and respond to sex-
based crimes.  Grants are also available for training campus health centers and 
appropriate campus personnel on how to recognize and respond to gender-based 
violence.  

 Grantees must establish a mandatory prevention and education program on domestic 
violence, dating violence, sexual assault, and stalking for all students and must train all 

participants in the resolution process.
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Re-Adoption of Violence Against Women Act (VAWA)

oCreation of a Task Force on Sexual Violence in Education, which will develop and 
provide recommendations to educational institutions regarding, among other things, 
the creation of sexual assault prevention and response teams, survivor resources, 
and culturally responsive and inclusive approaches to supporting survivors that 
includes consideration of race, ethnicity, national origin, religion, immigrant status, 
LGBTQ+ status, ability, disability, socioeconomic status, exposure to trauma, and 
other factors.  The Task Force will provide an annual report to Congress that will 
include information about institutional complaints, investigations, and resolutions.  
The Task Force will also be charged with assessing intermediate fines for 
noncompliance with Title IX. 
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Supporting and Protecting Our Community 

• Polices Process & Procedures 

• New Student Training Requirements 

• Annual Employee Compliance Trainings

• Ongoing Prevention and Education 

• Title IX Coordinator and Deputy Title IX Coordinator for Students

• Campus Victims Services Coordinator 

• Counseling Health & Wellness 

• Campus Police

• Local Authorities
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Standard of Evidence 

• Preponderance of the Evidence 

• 50.1%

• Feather
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Expanding the Frame – The “New” Title IX Regulations 

• Respondent and Accused Student Rights and Resources 

• What changes are being contemplated under the Biden 
Administration?
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Student Discipline 
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Trends and Challenges in 2021-2022
• We serve a population of students with diverse backgrounds, socioeconomic 

circumstances and lived experiences.

• Challenges of COVID, e.g., academics, housing, safety, civil unrest, voter 
engagement, job loss, internship cancellations.

• Environmental changes, e.g., remote learning, family, personal 
circumstances.

• Ongoing need for academic support, social services, access to food, 
housing, transportation, ongoing mental health challenges.

• Now…returning to campus! 

oStudents share they don’t know how to interact with peers!

o “This is the first time I have been in a room with so many people…feels weird.” 

o “Wow, I forgot what it meant not to be behind a screen.



Student Discipline – Oh My!

• Safe, healthy and inclusive campus.

• Students are in charge of their own decisions.

• Expected to resolve conflict independently.

• New experiences, new decisions – some good – some bad. 

• Transition for families – you don’t have immediate access to academic and 
disciplinary records without permission. 

• It is not a criminal process; it is educative in nature. 

• Disciplinary process will support reflection, improved decision making and an 
understanding of consequences.

• A Code of Conduct outlines rights, policies and violations of established rules.



Code of Conduct – Expected Standard

• Community obligation to safety and expectations of all. 

• Manages circumstances involving disruptive students. 

• Supports classroom management, e.g., academic dishonesty.

• Process of investigation and communicating alleged charges.

• Due process: University hearings.

oAdministrative hearings or panel hearings

• Sanctions (probation, suspension, expulsion)

• Legal/criminal outcome does not affect outcome of conduct process.
If a student is found not guilty in court, it does not equal that they will
be found not responsible in the conduct process (or vice-versa).

• The conduct process does not wait for the outcome of a legal process.



Differences in Policies

• Universities have different processes – don’t assume all are the same. 

• Academic Dishonesty “intentional or not intentional” can be a violation.

• Alcohol – where is consumption allowed, if at all. 

• Drugs – different sanctions can apply for distribution vs. possession.

• Residence Halls/Fire Safety – taken seriously.

• Weapons – serious violation imitation or real. 

• Computer Misuse – University Technology Policy.



Types of Discipline and Options

Know what is available at the start of the process - options!

oEducational conversation

oConduct Conference Meeting/ Administrative Hearing

oUniversity panel

Sanctions

oUniversity warning

oUniversity probation

oUniversity suspension (1-2 semesters/transcript notation/no refund)

oUniversity expulsion (permanent/transcript notation/no refund)



Examples of Discipline Stipulations 

• Loss of privileges

• Research papers

• Community service

• Letters of apology

• Reflection papers

• Educational seminars

• On-line educational modules

• Ban from the residence halls and apartments

• Removal or relocation from the residence halls

• Transcript Notation

• Removal from the University



Elements of the Process

• Check website: colleges will post information, FAQ or guide source

• Confirm standard of proof, e.g., preponderance, clear and convincing 

• Understand the documentation provided to the student

oDeadlines and what is required, i.e., confirming date of attendance

• Learn how communication is distributed, e-mail, don’t miss it! 

• Check policy for variations!

oStudents can be held accountable if in the presence of or aiding in a violation, e.g., 
Standards of Complicity, Medical Amnesty

• Policies can apply on and off campus – check the policy on jurisdiction

• Appeals – cases are not reheard – it is a review of provided information



Two Paths - Hearing
IX Formal Complaint – Students

1. Report has been received, reviewed and evaluated.

2. Pre-Hearing meeting to review charges and the process.

3. Checks for conflict of interest and bias.

4. Hearing begins – confidential and closed.

5. Trained hearing panel in Title IX and Conduct hear case.

6. Each party is permitted to have an advisor during hearing.

7. Hearings are recorded (may be virtual or in-person).

8. Hearing officer and panel hear testimony, analyze evidence, and 
ask questions. All individuals are well trained in understanding the 
process and analysis of evidence. 

9. Hearing panel make a determination and prepares written 
statements to both parties. 

10. Simultaneous notification is provided.

11. Appeal of decision available to both parties and must be 
submitted within 5 days after determination issued. 

12. Appeal review is limited to the following:

1. Procedural error or lack of due process, 2: Disproportionate 
sanctions to the finding 3: New evidence, 4: Proven conflict of 
interest.

13. Appeal office is the Vice President of Student Development and 
Campus Life or designee. 

14. Sanctions range: Warning, Probation, Suspension to Expulsion.

Student Conduct Process – Students

1. Report is received, reviewed and evaluated.

2. Checks for conflict of interest and bias.

3. Hearing begins – confidential and closed.

4. Advisors are not permitted, e.g., academic dishonesty.

5. Hearings are recorded (may be virtual or in-person).

6. Administrative officer OR panel hear testimony, evidence, and ask 
questions. Case is evaluated to determine if there is a violation of 
policy. 

7. Option to select Administrative Hearing or Panel.

8. Investigation by Conduct Officer includes speaking to parties, 
review of evidence and documents. 

9. Administrative Hearing or Panel renders a decision based on 
evidence available at the time of review. 

10. Panel comprised of 3-7 trained faculty, staff and students. 

11. Notifications sent out of conduct outcome to the accused. 

12. Appeal available to accused party within 3 days and limited to: 
1.Substantial and prejudicial failure to follow procedures; 2.New 
evidence not available during the original hearing; 3. The sanction 
imposed is unduly severe.

13. Appeal office is the Vice President of Student Development and 
Campus Life or designee. 

14. Sanctions range: Warning, Probation, Suspension to Expulsion.



Advice and Preparation

• The conduct process can be difficult (speaking, writing appeals). 

• Advise the student to carefully read the directions provided. 

• Encourage your student to prepare for the process, e.g., what will they share, 
what evidence do they have and what questions remain? 

• Conduct officer or panel will evaluate responses based on what they share. 

• Encourage your student to take responsibility for their action. 

• A panel isn’t always better than an administrative hearing officer. 

• Don’t write a two-sentence appeal. Do write a careful and thoughtful response. 

• Support and care available to all parties involved, i.e., DRC, Counseling, 
Academics, Food, Housing, etc..



The Right to Impose a Code of Conduct

• Universities are entitled to set behavioral and academic codes of conduct to which their students must comply and to 
impose penalties for violations of those standards.

In the field of discipline, scholastic and behavioral, an institution may establish any standards reasonably
relevant to the lawful missions, processes, and functions of the institution. It is not a lawful mission, process, or
function of … [a public] institution to prohibit the exercise of a right guaranteed by the Constitution or a law of
the United States to a member of the academic community in the circumstances. Therefore, such prohibitions
are not reasonably relevant to any lawful mission, process, or function of … [a public] institution.

Standards so established may apply to student behavior on and off the campus when relevant to any lawful
mission, process, or function of the institution. By such standards of student conduct the institution may prohibit
any action or omission which impairs, interferes with, or obstructs the missions, processes, and functions of the
institution.

Standards so established may require scholastic attainments higher than the average of the population and may
require superior ethical and moral behavior. In establishing standards of behavior, the institution is not limited to
the standards or the forms of criminal laws [“General Order on Judicial Standards of Procedure and Substance
in Review of Student Discipline in Tax-Supported Institutions of Higher Education,” 45 F.R.D. 133, 145 [W.D. Mo.
1968)].

Quoted in William A. Kaplin, Barbara A. Lee, Neal H. Hutchens, Jacob H. Rooksby, The Law of Higher Education
(6th ed.), vol. 2, page 1270.
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Fairness Required

• In this scenario the only hearing and process requirement imposed upon
universities is that they provide the student with a “fair procedure.” This
standard necessitates that the institution “devise a system that provides the
[student] with adequate notice of the charges” being raised against them, an
opportunity to examine any evidence of those deficiencies being used by the
institution to make its academic decision, and “a reasonable opportunity to be
heard” and present “a case to [a] decision-making authority.” However, neither
“formal proceedings” nor face-to-face hearings are required. Hernandez v.
Overlook Hosp., 149 N.J. 68, 77 (1997); In re Univ. of Med. & Dentistry of New
Jersey (Sch. of Osteopathic Med.), 144 N.J. 511, 535 (1996).
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Academic vs. Behavioral

Colleges/Universities are given greatest latitude in matters involving academics.

• Where a penalty is imposed for a purely academic violation, such as a failure to maintain a particular
GPA requirement, our courts generally “will not interfere with [the] purely academic decisions of a
university” as “New Jersey courts should not be required to sit in day to day review of [] academic
decisions.” Swidryk v. Saint Michael's Med. Ctr., 201 N.J. Super. 601, 606 (Law. Div. 1985).

• This approach reflects the twin realities that the determination of whether to dismiss or penalize a
student for academic reasons “requires an expert evaluation of cumulative information [that] is not
readily adapted to the procedural tools of judicial or administrative decision-making,” and that the
interjection of our courts into this process “would tend to intrude upon academic freedom and to
generate precisely the kind of disputes that the courts should be hesitant to resolve.” Mittra v. Univ. of
Med. & Dentistry of New Jersey, 316 N.J. Super. 83, 91 (App. Div. 1998).

• “Assessing a student’s academic performance should be left to the sound judgment of the individual
academic institution, as the process of rendering an academic decision frequently involves a subjective
assessment of a student's ability to meet curriculum standards. Those evaluations should be conducted
in an academic, rather than a legal, environment because such decisions do not lend themselves to the
traditional fact-finding process of civil litigation.” Hernandez v. Overlook Hosp., 149 N.J. 68, 77 (1997).

24



Violations of Behavioral Requirements

• Courts have exercised greater review of student behavioral misconduct because, unlike academic misconduct, there
is a lessened reliance on educational expertise.

• “Misconduct is a very different matter from failure to attain a standard of excellence in studies” and as such
“state and [] federal courts have recognized that there are distinct differences between decisions to suspend or
dismiss a student for disciplinary purposes and similar actions taken for academic reasons[,] which may call for
hearings in connection with the former but not the latter.” Bd. of Curators of Univ. of Missouri v. Horowitz, 435
U.S. 78, 87 (1978).

• Where misconduct violations are raised traditional due process requirements of notice and a hearing are
required, as the concerns of infringing upon the academic process are no longer involved: “[T]he value of some
form of hearing in a disciplinary context outweighs any resulting harm to the academic environment. Influencing
this conclusion [is] the belief that disciplinary proceedings, in which the teacher must decide whether to punish a
student for disruptive or insubordinate behavior, may automatically bring an adversary flavor to the normal
student-teacher relationship. The same conclusion does not follow in the academic context.” Bd. of Curators of
Univ. of Missouri v. Horowitz, 435 U.S. 78, 90 (1978).

• Where a student faces a misconduct violation carrying penalties of a suspension of up to 10 days or less, that
student must be provided with “oral or written notice of the charges against” them, and if the charges are denied,
an explanation of the evidence possessed by the institution, along with some manner of hearing. Goss v. Lopez,
419 U.S. 565, 581 (1975).
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How Much Fairness?

• To determine what level of procedural protections is necessary to sustain due 
process, the Supreme Court calls for a factorial weighing of: 

o (1) the private interest potentially affected; (2) the risk of an erroneous deprivation 
of that interest through the procedures used; (3) the probable value, if any, of 
additional or alternate procedures; and (4) the potential fiscal and administrative 
burdens the additional procedural safeguards would entail.

oRockwell v. William Paterson Univ., A-1679-13T4 (App. Div. Jan. 25, 2016); 
Mathews v. Eldridge, 424 U.S. 319, 335 (1976). 

• To comply with Due Process requirements the procedures used must also be 
fundamentally fair.  Hernandez v. Don Bosco Preparatory High, 322 N.J. 
Super. 1, 21 (App. Div. 1999).
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• There is no constitutional right to an attorney in student disciplinary cases. Osteen v. Henky, 13 F.
3rd 221 (7th Cir. 1993); Donahue vs. Baker, 976 F. Supp. 136 (N.D.N.Y. 1997).

• There is no requirement that a student be allowed to have a parent or any other party accompany
them to a disciplinary hearing. S.G. ex rel. A.G. v. Sayreville Bd. of Educ., 333 F.3d 417, 424 (3d
Cir. 2003)

• University proceedings are not criminal proceedings and as such there is no requirement that a
student be afforded a right to confront their accuser, nor does a university possess subpoena
power to compel parties' attendance. Rockwell v. William Paterson Univ., A-1679-13T4 (App. Div.
Jan. 25, 2016). In Gomes v. University of Maine System, 304 F. Supp. 2nd 117 (D. Me 2004), 365
F. Supp. 2nd 6 (D. Me 2005) the court rejected the argument that the accused student’s right of
confrontation, under the 6th Amendment was violated when the accuser testified behind a screen,
but the student’s advocate could see her and cross-examined her.

• The Rules of Evidence do not apply at hearings, violations of traditional rules of evidence are
permitted, and hearsay testimony is allowed.

• To satisfy due process, it is of course well-established “that a hearing must be a real one, not a
sham or pretense.” Joint Anti–Fascist Refugee Comm. v. McGrath, 341 U.S. 123, 164 (1951).

• In special circumstances Due Process may require access to counsel to ensure fundamental
fairness when the university proceeds through counsel or where the hearing procedures are overly
complex.
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• Courts have consistently held that there is no right to appeal from an 
academic disciplinary hearing.

• “Due process does not require review by a school board.”  Smith v. Severn, 
129 F.3d 419, 429 (1997). 

• Providing a mechanism for appeal can still be beneficial, as in the event the 
underlying hearing is deficient, but the appeal provides for sufficient due 
process and hearing, the underlying violations can at times be excused.  
Dietchweiler v. Lucas, 827 F.3d 622, 629 (7th Cir. 2015).
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Various Models for Hearings

• In the 1960’s, student conduct codes often were modeled on civil or criminal court proceedings.
• Often attorneys were permitted to represent respondents and to afford fairness an attorney would 

conduct the “prosecution.”  An attorney would serve as a judge and the jury would be composed of 
students and faculty/staff (panels would be usually 3 to 5 members).  In some schools, students 
comprised the majority of the panel, whereas in others, faculty/staff did.

• Because of the serious nature of offenses warranting this process, which could include expulsion as a 
penalty, the burden of proof placed on the complainant was clear and convincing (great than 
preponderance but less than beyond a reasonable doubt).

• Application of legal principles, motions and fulsome cross-examination were permitted in these court-like 
proceedings.
o Although not necessarily required, many universities enacted procedures providing for a full in-person 

hearing with nearly the same level of due process as required for a formal suit, as where students are 
“provided with the due process required by the constitution” an alleged violation of “cannot form the 
basis for a procedural due process claim.” Rockwell v. William Paterson Univ., A-1679-13T4 (App. Div. 
Jan. 25, 2016); Martin v. Shawano–Gresham Sch. Dist., 295 F.3d 701, 707 (7th Cir.).

• Many institutions found that the presence of lawyers and the trappings of a trial, made the process 
longer, more expensive and outcomes not based on facts.  Moreover, the respondent would play almost 
no role.
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• Gary Pavela, a noted scholar of student codes of conduct, advocated an Investigation Model 
where the College/University would not take on the role of prosecutor or presenter.  Rather, 
the two sides would present through student advocates.  The hearing panel or a lone Dean or 
Administrator would make the decision. In that model questioning was conducted by the panel 
or the Administrator. The complainant and respondent could submit questions but the decision 
as to whether to pose those questions was left to the discretion of the panel or Administrator.

• Some models eliminated live hearings and had investigations where complainants and 
respondents were permitted to suggest witnesses to be interviewed and the protagonists 
could offer proof and be interviewed.

• Most states, including New Jersey, do not require a College/University to require that the 
respondent be afforded counsel [cite].  However, many Colleges/Universities permit 
respondents to be advised by counsel who are characterized as “potted plants.”
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Intersection with Criminal Process

• Although Colleges/Universities are not generally required to defer their own student disciplinary process
to that of a criminal prosecution. See e.g., Paine v. Board of Regents University of Texas System, 335 F.
Supp. 199 (W.D. Texas 1972), affirmed per curiam, 474 F. 2nd 1397 (5th Cir. 1973), problems can arise.

• Under Obama-era U.S. Department of Education, Office of Civil Rights (“OCR”) Colleges and
Universities had fairly stringent time limits to adjudicate sexual misconduct violations. Often serious
misconduct has a corresponding potential criminal exposure.

• County Prosecutors, police, Attorney Generals or U.S. Attorney Offices have concerns that exposing a
“victim” of a serious crime to interrogation by untrained non-law enforcement personnel can jeopardize
criminal processes with either tainted respondent interrogations or mishandled questioning of victims.
There are times, such as in sexual assault cases, where prosecutors may prohibit the participation of a
victim in College/University disciplinary proceedings or use of police reports and statements, which in
states such as New Jersey, are shielded from open records, particularly while the investigation is
ongoing (especially pre-Grand Jury). NJSA 47:1-A-3; Kovalick v. Somerset County Prosecutor’s Office,
206 N.J. 581 (2011).
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• Usually colleges and universities reach accommodations with law enforcement
because law enforcement understands that having a sexual predator on
campus presents not only a security threat to the students, but same could
pose a danger requiring a timely warning under the Clery Act, 20 U.S.C. §
1092, as amended.

• Accused students also are concerned that participating in student disciplinary
proceedings may require their testimony, which would cause them to elect
between defending themselves in the College/University proceedings and risk
waiver in the criminal proceedings of their privilege against self-incrimination
guaranteed by their Fifth Amendment to the U.S. Constitution applied to the
states through the Fourteenth Amendment, or refusing to participate and risk
expulsion.
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Jurisdiction

• Can apply College/University Disciplinary Code to off campus actions that are 
related to the College/University (i.e. away games, etc.)
oSee e.g.,

 Ray vs. Wilmington College, 667 N.E. 2nd 39 (Ohio App. 1995). 
(off campus party)

 Saliture v. Quinnipiac University, (2006 U.S. Dist. LEXIX 39326)
(student speeches on Facebook)

• When a College/University desires to extend its Disciplinary Code outside of 
the physical boundaries of the institution and beyond the normal reach of 
student/College/University relationships it must provide clear notice in its 
Code.
oSee e.g.,

 Yeasin v. Durham, 224 F. Supp. 3d 1194 (D. Karr 2016) affirmed, 719 Fed App’x (10th Cir. 
2018)
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Discipline in Sexual Misconduct Matters and Title IX

• Requires recipients to create and disseminate a policy of non-discrimination based on sex

• Adopt and publish grievance procedures for complaints of discrimination

• Exceptions if educational institution is controlled by religious organization and application of
Title IX would be inconsistent with religious tenets of the organization, 20 U.S.C. § 1681(a)(3);
Institution has primary purpose of training individuals for military service, 20 U.S.C.
§§1681(a)(4). Also the Tower Amendment excluded fraternities and sororities from Title IX.

• Post 1975 Guidance

• The U.S. Department of Education, in addition to rules that are published in the Code of
Federal Regulations, also issues instruction through its Office of Civil Rights in what are
known as “Dear Colleague” letters (“DCL”). The Department of Education has determined that
the DCL is a “significant guidance document.” 72 Fed. Reg. 3432. In fact, administrative
agencies’ pronouncements and interpretations of law are generally given deference in what is
known as “Chevron Deference” based on Chevron U.S.A., Inc. v. National Resources Defense
Counsel, Inc., 468 U.S. 837 (1984). However a court is not bound by agency interpretations.
See e.g., Nickerson v. Ribicoff, 206 F. Supp. 232, 234 (D. Mass. 1962).
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• Dear Colleague letters are advice to academic institutions on how OCR wants
the institutions to implement the law. OCR has conducted many investigations
of Colleges and Universities for non-compliance. OCR ordered corrective
action and it has fined non-compliant institutions.

• 2001 Guidance and 2006 DCL were directed towards harassment of students
by school employees, other students or third parties.
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Challenges

• The Title IX cases involve certain theories of recovery for students who claim 
to have been discriminated against based on their sex in the 
College/University’s handling of sexual assault allegations.

oerroneous outcome

oselective enforcement

odeliberate indifference

oarchaic assumptions

• See e.g., Doe v. University of Cincinnati, 2016 WL 1161935 (S.D. Ohio, March 
23, 2016); Yursuf v. Vassar College, 35 F. 3rd 709, 715 (2nd. Cir. 1994).
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Student Records

• Student disciplinary records are considered “education records” within the 
meaning of FERPA because they directly relate to a student and are kept by 
the student’s university.  K.L. v. Evesham Twp. Bd. of Educ., 423 N.J. Super. 
337, 363 (App. Div. 2011).

• Where a student requests the provision of their own disciplinary records via 
OPRA, a university is compelled to fulfil that request.  Doe v. Rutgers State 
University of New Jersey, 466 N.J. Super. 14, 28-29 (App. Div. 2021). 

• Disciplinary record keeping varies among academic institutions. If a student is 
charged with misconduct, many Colleges/Universities note the charge on their 
transcript to prevent the student from transferring to avoid adjudication. Some 
Colleges/Universities preserve disciplinary records and transcripts for a given 
period of time, others are permanent. Generally, expulsion is permanent.
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Federal and State Laws 
Addressing Accommodations and Resources for 

Qualified Students with Disabilities 
and the Application to Student Pregnancy

38



Section 504 of the Rehabilitation Act of 1973

• Section 504 of the Rehabilitation Act of 1973 (29 USC 794d)

prohibits discrimination on basis of disability and is applicable to

institutions of higher learning that receive federal funds to carry out

a program or activity.

• The application of Section 504 generally mandates that students

with disabilities receive appropriate accommodations and

modifications that allow them to participate in or obtain the benefits

of the program or activity.

• Institutions of higher education must provide auxiliary aids to

ensure that students with disabilities are not denied the benefits of,

or participation in secondary education. See 34 CFR 104.44(d)(2).
39



The Americans with Disabilities Act of 1990 (ADA)

• Patterned after Section 504 

• Also protects qualified persons with disabilities from 

discrimination in many areas of postsecondary education 

including admission, academics and research. 

• However, the ADA applies to all postsecondary 

educational programs even if such programs do not 

receive federal financial assistance.
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The Americans with Disabilities Act of 1990 (ADA)

• A person with a disability is someone who:

• has a physical or mental impairment that substantially limits one or more 
major life activities,

• has a history or record of such an impairment (such as cancer that is in 
remission), or

• is perceived by others as having such an impairment (such as a person who 
has scars from a severe burn).

• If a person falls into any of these categories, the ADA protects 
them.

• You do not need to apply for coverage under the ADA since it is a 
law, not a benefit program. 
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Accommodation Laws: Application 

• Processes and Procedures 

• Involuntary medical withdrawals

• Nature of typical support services 

• Processes & documentation 

• Pregnancy
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Princeton University

• https://inclusive.princeton.edu/addressing-concerns/policies/policy-
disability-and-accessibility

• Requesting an Accommodation
oStudents Requesting an Accommodation (Through the Office of Disability 

Services)

• Review of determinations regarding accommodations
oStudents: Reconsideration through the Office of Disability Services

oStudents: Requesting a review by the University Coordinator

• Complaint reporting, investigation and resolution

• Confidentiality

• Digital Accessibility
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What is the “Interactive Process?”
o Example from University of Minnesota - https://disability.umn.edu/current-students/interactive-process

 Reasonable accommodations for students in the post-secondary setting include academic adjustments, auxiliary aids, and 
reasonable modifications to policies. The University works together with students to identify reasonable accommodations that 
provide equitable opportunity to participate in the University’s educational programs.

 Determining and arranging academic accommodations is a partnership between the student, the instructor, and the Disability 
Resource Center. The student requesting academic accommodations is an active participant in the interactive process to provide 
reasonable accommodations that provide an equitable opportunity to participate in, while not fundamentally altering the University 
of Minnesota’s courses, programs, services, and activities.

 The student role in the interactive process is to discuss the impacts of their disability, provide information/documentation on an as-
needed basis, and share which disability accommodations have worked in the past.

 The Disability Resource Center’s access consultant’s role in the interactive process is to work with the students and their 
instructors to identify barriers to accessing the course, program, service, or activity and recommend reasonable accommodations 
that mitigate the impact of the barriers but do not fundamentally alter the essential functions of the course, program, service, or 
activity.

 The instructor’s role in the interactive process is to share their knowledge of the essential elements of the course or program. It is 
also the instructor’s role to contact the Disability Resource Center’s access consultant if they believe that the recommended
academic accommodations compromise the essential requirements of a course/program or fundamentally alter a course/program.
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Marijuana, Alcohol, and Weapons on Campus
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Statutory References Applicable to Higher Ed

• Controlled Substances Act, 21 U.S.C. 801

• Drug Free Schools and Communities Act, 20 U.S.C. 58

• Drug-Free Workplace, 34 C.F.R. 84

• Drug and Alcohol Abuse Prevention, 34 C.F.R. 86

• Cannabis Regulatory Enforcement Assistance and Marketplace 
Modernization Act, N.J. P.L. 2021, C. 16 

• Amendments to Decriminalize Marijuana, N.J. P.L. 2021, C. 19

• Amendments to Decriminalize Underage Use of Marijuana. N.J. 
P.L. 2021, C. 25.
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Federal Laws - Marijuana and Higher Ed

• Federal law requires university to prohibit the possession, use, or distribution of illicit drugs and alcohol 
by students and employees on its property or as part of any of its activities.  34 C.F.R. 86.100(a)(1).

• The cultivation, distribution and possession of marijuana is prohibited by the Controlled Substances Act. 
See 21 U.S.C. 801, et. seq.

• University must impose disciplinary sanctions on students and employees for violations which must 
include expulsion or termination of employment and referral for prosecution.  34 C.F.R. 86.100(a)(5). 

• It is a violation of federal law if university fails to adopt or implement a drug prevention program and fails 
to consistently enforce discipline for violations by students and employees.  34 C.F.R. 86.300(b).  

• U.S. Dept. of Ed may discipline university by: 1) requiring repayment of any or all forms of federal 
financial assistance received by the institution when in violation; 2) terminating any or all forms of federal 
financial assistance and 3) prohibiting an institution from disbursing financial aid.  34 C.F.R. 86.301.  

• As a condition to receiving federal funding, every university annually executes a Program Participation 
Agreement with the U.S. Dept. of Ed which requires compliance with these federal laws.

• Employees and students continue to be prohibited from using marijuana in any form on a campus or as 
part of a university activity.
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Impact of NJ Marijuana Laws on Higher Ed

• Amendments decriminalize possession and distribution of marijuana and 
hashish based upon weight or the age of the offender if under 21.  

• Initial enforcement handled through Residence Life and Conduct Officer, 
or Human Resources.  If weight of marijuana or hashish reach levels set 
by law, and age of the offender is 21 years or older, campus police 
respond to the incident. Required training to ensure compliance and 
avoid inadvertent violations.  

• Amendments required expungements of records held by campus police. 

• Amendments impact records available to the public and required 
changes in responding to requests under OPRA.
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NJ Marijuana Laws Relevant to Higher Ed

The following no longer constitute a crime in NJ:  

1) possession of 6 ounces or less of marijuana; 

2) possession of 17 grams or less of hashish; 

3) being under the influence of marijuana or hashish; 

4) failure to properly dispose of marijuana or hashish; 

5) possession of paraphernalia for marijuana or hashish; and 

6) possession of marijuana or hashish as a motor vehicle operator.  

N.J.S.A. 2C:35-10(A)(4)(b); N.J.S.A. 2C:35-10(b); N.J.S.A. 2C:35-10(c); 
N.J.S.A. 2C:36-2 and N.J.S.A. 39:4-49.1.  
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NJ Marijuana Laws Relevant to Higher Ed

Possession or distribution of marijuana or hashish must meet the following 
weight thresholds to constitute the following corresponding crime:  

1) possession of more than 6 ounces of marijuana is a 4th degree crime; 

2) possession of more than 17 grams of hashish is a 4th degree crime; 

3) distribution of 25 pounds or more of marijuana is a 1st degree crime; 

4) distribution of 5 pounds or more of hashish is a 1st degree crime; 

5) distribution of 5 pounds or more of marijuana is a 2nd degree crime; 

6) distribution of 1 pound or more of hashish is a 2nd degree crime; 

7) distribution of more than 1 ounce of marijuana is a third degree crime; and 

8) distribution of more than 5 grams of hashish is a third degree crime. 

N.J.S.A. 2C:35-10; N.J.S.A. 2C:35-5(b)
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NJ Marijuana Laws Relevant to Higher Ed

Individuals who distribute 1 ounce or less of marijuana or 5 grams or less 
of hashish shall be penalized as follows:  

1) first offense is a warning and that subsequent offenses may be 
punished by imprisonment, fine or both; and 

2) second and subsequent offenses may be subject to a complaint and 
summons for a 4th degree offense. 

N.J.S.A. 2C:35-5(b) 

Note:  Individuals may not be detained, arrested or otherwise taken into 
custody unless arrested, detained or taken into custody for violating 
another law for which that action is legally permitted or required. 
Individuals may also not be fingerprinted until their first court appearance. 
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NJ Marijuana Laws Relevant to Higher Ed
Individuals who are under the age of 21 and possess or consume any amount of marijuana, 
hashish, cannabis or alcohol in a school must be penalized as follows: 
1) first offense is a written warning to the individual (but not their parents or guardian); 
2) second offense is a written warning, information on drug treatment services, and a copy to 

the parent or guardian of the warning for the first and second offense; 
3) third and subsequent offenses are a written warning, information on drug treatment 

services, notice to a community drug treatment program, copies of warnings to the parent 
or guardian, and a $50 civil penalty or community service.   

4) Warnings must record the following information:  a) person’s name, address and date of 
birth; b) a sworn statement that includes a description of the relevant facts and 
circumstances that support the officer’s determination that the person committed the 
violation; c) an indication that the warning is a 1st, 2nd, 3rd or subsequent offense; and d) 
copies of the required notices. 

5) Such records must be destroyed and permanently deleted 2 years from the date created or 
on the 21st birthday of the person who is the subject of the record, whichever occurs 
sooner.  Records that are subject to a litigation hold shall not be destroyed or deleted within 
this time period.

N.J.S.A. 2C:33-15
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NJ Marijuana Laws Relevant to Higher Ed

• Odor of alcohol, marijuana, cannabis or hashish by itself is not reasonable suspicion 
to stop a person, or initiate a search of a person or their property, even if observed in 
plain sight by the officer. 

• Individuals under 21 who purchase alcohol or cannabis items may not be 
photographed, fingerprinted or taken into custody except to issue the written warning 
(unless the individual has committed another violation which permits the individual to 
be taken into custody).  

• Law enforcement may not request a person under the age of 21 to consent to a 
search. 

• Police must activate their body cameras and remain on throughout the encounter.  

• Police officer commits a crime of deprivation of civil rights for violating the foregoing, 
even if unintentionally.

N.J.S.A. 2C:33-15
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NJ Marijuana Laws Relevant to Higher Ed

Certain marijuana/hashish records generated by police must be 
segregated from all other records, kept confidential, are not 
available for inspection under the Open Public Records Act, and 
must reported to the Attorney General for statistical purposes.  

N.J.S.A. 47:1A-1.1
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NJ Marijuana Laws Relevant to Higher Ed
N.J.S.A. 2C:52-6.1
Records concerning a person’s detection, apprehension, arrest, detention, trial or disposition of the 
following offenses required expungement of the following:
1) manufacturing, distributing, dispensing, possessing or control of less than 1 ounce of marijuana; less 
than 5 grams of hashish; 
2) obtaining, possessing, using, being under the influence of or failing to make lawful disposition of more 
than 50 grams of marijuana or 5 grams of hashish, 
3) obtaining, possessing, using, being under the influence of or failing to make lawful disposition of 50 
grams or less of marijuana or 5 grams or less of hashish, 
4) obtaining, possessing, using, being under the influence of or failing to make lawful disposition of 6 
ounces or less of marijuana or 17 grams or less of hashish, 
5) obtaining, possessing, using, being under the influence of marijuana or hashish for a purpose other than 
the treatment of sickness; 
6) disorderly person offenses for using or possessing marijuana or hashish or paraphernalia with intent to 
use in violation of N.J.S.A. 2C:36-2; 
7) conditional discharges for using or possessing with intent to use drug paraphernalia with marijuana or 
hashish pursuant to N.J.S.A. 2C:36A-1.
8) possession of only marijuana or hashish in a vehicle pursuant to N.J.S.A. 39:4-49.1 and Attorney 
General Law Enforcement Directive No. 2021-1. 
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NJ Marijuana Laws Relevant to Higher Ed

• Expungement may be accomplished through extraction, sealing, 
impounding, or isolation of all records on file within the MSUPD. 
N.J.S.A. 2C:52-1.  Any unpaid court ordered financial assessments 
entered pursuant to N.J.S.A. 2C:52-23.1 and related to the 
foregoing convictions must also be vacated.

• If an arrest or conviction is revealed by police or in response to an 
OPRA request in violation of these amendments, with knowledge 
that the records have or should have been expunged, it shall be a 
disorderly persons offense punishable by a fine up to $2,000.
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Family Educational Rights and Privacy Act
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FERPA

Family Educational Rights and Privacy Act a/k/a Buckley Amendment

20 U.S.C. § 1232g; 34 CFR Part 99

FERPA gives colleges students the right to:

• Control the disclosure of their education records to others

• Inspect and review their own education records

• Seek amendment of their education records

Rights belong to the student

• Not to the student’s parents or legal guardians except K-12 

• Continue after the student’s graduation 

• Expire only upon the student’s death
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FERPA Applies To

Education records:
• Directly related to a student
• In the possession, custody or control by an educational agency or institution or 

by a party acting for the agency or institution
• Information recorded in handwriting, print, computer media, video or audio 

tape, film, microfilm, and microfiche and maintained by university
• Containing personally identifiable information, e.g. name of student or parents, 

address, SSNs, student account numbers, date or place of birth, mother’s 
maiden name, etc.

Students:
• Any individual who is or has been in attendance at an educational institution
• Does not include applicants unless they are admitted and attend
• Does not include alumnae records unless relate back to education records
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FERPA Does Not Apply To

Law Enforcement Records 
• Created by the institution’s law enforcement unit
• Created for a law enforcement purpose; and 
• Maintained by the law enforcement unit.
• Records that are generated by others and sent to the law enforcement 
unit, e.g. disciplinary records from the institution’s judicial affairs office –
are not “law enforcement” records and remain covered by FERPA.

Employment records
• Records related solely to the employment of a student
• Student must not be employed as a result of his or her status as a 
student (e.g. does not include Work Study)
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Consent Required

Cannot disclose education records to anyone other than the 
student unless:

1.  Signed and dated written consent from the student specifying

records that may be disclosed, the purpose for which they may be 
disclosed, and to whom they may be disclosed. 

2.  FERPA Exemption Exists
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Exemptions Under FERPA

Directory Information may be disclosed without consent from the student, and 
includes:

• student’s name, address, telephone listing, electronic mail address, 
photograph, date and place of birth, major field of study, dates of attendance, 
grade level, enrollment status (e.g., undergraduate or graduate; full-time or 
part-time)

• participation in officially recognized activities and sports, weight and height of 
members of athletic teams, 

• degrees, honors and awards received, and the most recent educational 
agency or institution attended

Note, students have right to opt out of directory information and if they elect to 
do so, exemption does not apply to them
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Exemptions Under FERPA

School officials whom the institution has determined to have legitimate 
educational interests.

• institution must give annual notice of its criteria for determining who is a school 
official and what is a legitimate educational interest

• School official = person employed by the University in an administrative, 
supervisory, academic or research, or support staff position (including law 
enforcement unit personnel and health staff); person or company with whom 
the University has contracted as its agent to provide a service instead of using 
University employees or officials (such as an attorney, auditor, or collection 
agent); a person serving on the Board of Trustees; or a student serving on an 
official committee, such as a disciplinary or grievance committee, or assisting 
another school official in performing his or her tasks

• Legitimate educational interest = official needs to review an education record 
in order to fulfill his or her professional responsibilities
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Exemptions Under FERPA

Another educational institution where the student seeks to enroll
• make reasonable attempt to notify the student individually or inform all students generally by 

annual notice. 

Student makes request for him/herself
• Within 45 days of request
• Not allowed access to financial records of parents, or letters of recommendation
• Must redact information pertaining to other students
• Right to inspect, no right to demand copies

Parents of a student who is considered their dependent
• obtain either a copy of the parents’ most recent tax return (at least the first page, on which 

dependents are listed) or
• an acknowledgment from the student that the student is, in fact, their dependent
• may not presume dependency
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Exemptions Under FERPA

Health or safety emergency

• made only to appropriate parties
• law enforcement, threat assessment team members, health professionals, 

potential victims and their parents, and parents of the student 
• limited to information that is necessary to protect the health or safety of the 

student or other individuals
• serious communicable epidemic disease = disclose
• serious infectious disease = case by case basis
• routine disclosure of immunization = no disclosure
• suicidal ideation = case by case basis
• record nature of threat and parties to whom disclosure made
• must have rational basis for disclosure
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Exemptions Under FERPA

To comply with a judicial order or lawfully issued subpoena:

• make a reasonable effort to notify the student of the order or subpoena 
in advance of compliance, so that the student may seek protective 
action

• no advance notice in the case of grand jury or other law enforcement 
subpoenas, if the court or issuing agency has ordered that the existence 
or contents of the subpoena or information furnished in response not be 
disclosed 

To a court in the context of a lawsuit that the student brought 
against the institution or that the institution brought against the 
student.
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Exemptions Under FERPA

Parents of a student who is under the age of 21 regarding a 
determination by the institution that the student has violated drug or 
alcohol rules.

Final results of a disciplinary proceeding against a student who has 
violated an institutional rule or policy in connection with alleged 
acts that would constitute a crime of violence or non-forcible sex 
offense. Limited to:

• name of the student

• nature of the violation the student was found to have committed

• description and the duration of any sanction the institution has imposed 
against the student 
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Exemptions From FERPA

To a victim of an alleged perpetrator of a crime of violence or 
non-forcible sex offense. Limited to:

• Final results of an institutional disciplinary proceeding in 
connection with that alleged crime or offense. 

In connection with financial aid that the student has applied for or 
received and is for the purpose of determining the student’s 
eligibility for, the amount of, or the conditions for the aid, or to 
enforce the terms and conditions of the aid. 
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Exemptions From FERPA
To authorized representatives of the Comptroller General, Attorney General, 
Secretary of Education, or state or local educational authorities in connection 
with an audit of federal or state-supported education programs. 
• Individuals may not be personally identifiable
• Information must be destroyed when no longer needed 

To accrediting organizations to carry out their accrediting functions 

To organizations conducting studies for educational institutions to develop, validate, 
or administer predictive tests; administer student aid programs or improve instruction
• Information must be destroyed when no longer needed for purposes of the studies
• Studies must be conducted in a manner that prevents personal identification of 

parents and students by anyone other than representatives of the organizations
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Recordkeeping
University must maintain a record of each request for access to and each release of PII 
from a student’s education records. 
• Include identity of requester and recipient and the legitimate interests they had in the 

information 
• Maintained with the student’s education records for as long as those records are 

themselves maintained 

Exception from record keeping when disclosure is to:
• school official 
• parent 
• student
• person with written consent
• person requesting directory information
• disclosures in connection with a grand jury or other law enforcement subpoena 

prohibiting disclosure of its existence or contents
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Right To Amend

• Student believes education records contain inaccurate or misleading 
information or information that violates the student’s right to privacy

• Institution must make a decision on the request within a “reasonable time” 
after receipt

• If the institution decides not to make the requested amendment, must inform 
the student and advise of right to a hearing

• If, as a result of the hearing, the institution agrees with the student, it must 
amend the record and notify the student in writing

• If the institution does not agree, advise the student that they may place a 
written statement in the file commenting on the contested information and/or 
stating the nature of the disagreement. Statement must be maintained with the 
contested information and disclosed with any subsequent release of the 
contested information 

• May not be used to challenge grades
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Enforcement

• Family Policy Compliance Office of the Department of Education

• Office will recommend steps necessary to ensure compliance with 
the act and provide a reasonable time for the institution to come 
into compliance

• FERPA does not permit a personal enforcement action
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CLERY ACT
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Background

• 1990 - Crime Awareness and Campus Security Act (CACSA) 
amended Higher Education Act of 1965

• 1998 - CACSA renamed Jeanne Clery Disclosure of Campus 
Security Policy and Campus Crime Statistics Act (Clery Act) (in 
memory of Jeanne Clery murdered in her dorm room at Lehigh 
University)

• 2013 - Violence Against Women Reauthorization Act (VAWA) 
amended Clery Act

• 20 USC 1092,

• 42 USC 13925

• 34 CFR 668
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Purposes of Clery Act

• Threats are reported to appropriate campus officials so that timely 
alerts and notices are issued

• Students are noted as missing within 24 hours and reported

• Dissemination of information and development of programs to 
prevent alcohol and drug abuse, domestic violence or sexual 
assault and other student discipline matters

• Reporting accurate crime statistics to allow individuals to take 
appropriate protective measures

• Promotion of fire safety, precautions for prevention, and conduct in 
the event of emergency
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Annual Security Report Contents
• Policies and laws governing underage drinking 
• Policies and laws governing illegal use of narcotics
• Programs for substance abuse
• Programs to prevent dating violence, domestic violence, sexual assault, and stalking, 

and procedures for reporting such crimes
• Information regarding sex offenders
• Emergency response and evacuation procedures
• Procedures for notification within 24 hours of missing students
• Campus crime statistics
• Procedures for reporting crimes, timely warnings, emergency response and 

evacuation
• Policies on security of and access to campus facilities
• Policies on enforcement authority of campus security
• Campus security procedures
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Reportable Crimes

• Murder

• Rape

• Robbery

• Aggravated Assault

• Burglary

• Motor Vehicle Theft

• Arson 

• Drug Abuse

• Liquor Law Violations

• Weapon Violations

• Fondling

• Incest

• Statutory Rape

• Hate Crimes of any nature

• Domestic Violence

• Dating Violence

• Stalking
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Reporting Obligation

• Crimes are disclosed in the Annual Security Report which is 
disseminated to all students by October 1 each year, and published on 
the university’s website

• Must record number of crimes that occur within the “geography of the 
campus,” e.g. any building or property owned or controlled by the 
university within the same “reasonably contiguous geographic area” and 
used for its educational purposes, or used or controlled by a third party 
to support university purposes.

• Crimes are defined by VAWA and National Incident Based Reporting 
System used by FBI

• Crimes must have been reported to police, campus security, or 
university officials who have significant responsibility for student and 
campus activities
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Annual Fire Safety Report Contents

• Reports fire statistics on campus
• Description of on-campus housing fire safety systems
• Number of fire drills during the prior calendar year
• Policies of portable electrical appliances, smoking, and open flames in 
housing

• Procedures for evacuation from student housing in the event of fire
• Fire safety education and training programs
• List of titles of university officials who receive reports of fire for inclusion 
in statistics

• Plans for improvements in fire safety
• Disseminated to all students by October 1 each year and published on 
the university’s website
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Thank You
Questions?

Moderators/Speakers:

John M. Losinger, Esq.

Saiber LLC

Jemi Goulian Lucey, Esq.

Greenbaum, Rowe, Smith & Davis LLP

Co-Vice Chair NJSBA Higher Education 
Special Committee

Speakers:

Yolanda Alverez
Associate Dean of Students
Montclair State University

Maria C. Anderson 
Associate University Counsel
Montclair State University

Ashante S. Connor, Ed.D. 
Director of Equity and 
Title IX Coordinator
Montclair State University

Angela Maxam, Esq. 
Associate University Counsel
Princeton University 

Edward G. Sponzilli, Esq.
Norris McLaughlin, P.A.







 

Dr. Connor serves as Director of Equity and Title IX Coordinator for Montclair State University. In her 

role, Dr. Connor is charged with ensuring the equity lens prevelant in University polices, practices, and 

procedures, and that the University's anti-discrimination training programs and policies comply with 

New Jersey State and federal regulations. She also will be responsible for reviewing and investigating 

claims involving staff and faculty members and overseeing the Title IX Compliance Program. Previously, 

Dr. Connor served as the Title IX Coordinator at William Paterson University. Dr. Connor led Title IX 

compliance, investigations, and dispute resolution options. Moreover, she provided Civil Rights and 

Equity training for the University community. Dr. Connor is a Restorative Justice Practitioner who utilizes 

trauma-informed, multipartiality, and restorative practices to resolve conflict and dispute.  

Dr. Connor enjoyed 12 years building a comprehensive portfolio in Student Affairs, Human Resources, 

and Higher Education Administration. More specifically, Ashante has spent more than 10 years at 

William Paterson University and Berkeley College serving in various capacities, including Deputy Title IX 

Coordinator,  Student Activities, Director of Student Development, and Assistant Dean of Student 

Development and Campus Life. In these roles, Ashante has developed her passion for serving 

contemporary college students from diverse and disenfranchised backgrounds. Also, Ashante served as 

the Lead Title IX Investigator and Equal Opportunity Coordinator for students at Berkeley Collge. In 

these roles, she ensures employees and students experience a fair and equitable experience while on-

campus.   

Dr. Connor serves as: 

• Chair of the Commission for Campus Sexual Assault and former  

• Co-Chair of the New Jersey Title IX Administrators Working Group Board Member of the  

• Voting Member of the Zoning Board of Adjustment of the City of Orange Township.  

Dr. Connor earned her Doctorate of Organizational Leadership, in Higher Education, at Abilene Christian 

University. Previously, Ashante earned her Master’s of Science, in Human Resource Development, at 

Towson University and her Bachelor's of Arts, in Public Administration, at Kean University.  



 

Maria C. Anderson has been acting in a true general counsel capacity for Montclair State University since 2008 by 

engaging in the breadth and depth of all matters affecting higher education.  Specifically, as Associate Counsel, she 

provides guidance in the following areas:  all COVID-19 regulatory obligations, employee benefits and labor negotiations, 

legislative changes to advance the University mission, patent, copyright and trademark registration, infringement and 

technology transfer, sponsored research and conflict of interest matters, data security and privacy, export control 

compliance, bond transactions and post bond issuance compliance, board governance, procurement and related contract 

negotiation, Title IX investigations, hearing and compliance with regard to gender discrimination, sexual harassment and 

sexual assault, reasonable accommodations to persons with disabilities and/or seeking religious exemptions, HIPAA 

regulated healthcare components, real estate acquisition, development, leasing and management of construction litigation, 

international programs, dispute resolution and litigation management, and record retention.  

 

Ms. Anderson's notable accomplishments for Montclair State include the following: member of the COVID-19 Planning 

Committee, contributor to the University’s Restart Plan, and changes in associated policies, processes, and contracts to 

ensure compliance with NJ Executive Orders and CDC guidance; creation of a Title IX Policy to comply with new Title 

IX regulations; designation of the University as a hybrid entity under HIPAA and creation of a Compliance Policy, 

Privacy Policy and Security Policy for its designated healthcare components; creation of a Data Breach Response 

Protocol; lead negotiator for the University for software licensing, cloud computing, maintenance and support contracts to 

replace the University's IT systems for Finance, Human Resources and Student Development; and closing of first 

public/private partnership project under the NJ Economic Stimulus Act that enabled the construction of 2,000 beds for 

student housing on the University's campus, and a combined heating and cooling plant with a private developer to meet 

the University's utility needs for the long term future.  

 

Ms. Anderson was included in the New Jersey Law Journal’s “2020 Top Women in the Law.”   In 2018, she graduated 

from the NJ Bar Association Leadership Academy.  In 2016 she received the Women of Excellence in the Law Award 

from the Union County Commission on the Status of Women. 

  

Ms. Anderson is a member of the National Association of College and University Attorneys, is a contributor to the 

NACUA Legal Resources Committee, and speaks often on issues affecting higher education. Specifically, she was a co-

presenter on “The Chinese Personal Information Protection Law,” webinar hosted by the NJ Bar’s -House Counsel 

Committee on January 24, 2022 and Higher Education Section on March 1, 2022; the “How Title VII and Title IX Co-

Exist under the New Title IX Regulations,” webinar hosted by NJICLE on April 20, 2021; the “Moving Forward in 

Higher Education After a Pandemic,” webinar hosted by the Higher Education Section on April 13, 2021, and the “Title 

IX Regulations,” webinar hosted by NJICLE on November 16, 2020.  She was also a co-presenter on "Student 

Accommodations" at the NACUA 2019 Annual Conference, "Violence against Women on College Campuses " hosted by 

the New Jersey Bar Foundation in 2018, and on "Gender Equity, Gender Identity and Disability Issues" at a Sports Law 

Conference hosted by St. John University School of Law in 2017.  In 2016, Ms. Anderson was a co-presenter on issues 

affecting IT security at the 2016 Cyber Security Conference hosted by NJ State Bar Association, and also on a panel 

entitled “You Can’t Just Cross Your Fingers and Hope for the Best,” hosted by Women of Influence & Power in the Law 

in Washington, D.C., and at the Mid-Year Cybersecurity and Data Protection Legal Summit at the Harvard Club in New 

York.  In 2015, Ms. Anderson was a co-presenter during a Cybersecurity Update hosted by Grant Thornton and on a panel 

entitled “How to Prevent, Detect and Deal with Cyber Security Breaches” hosted by the Annual General Counsel 

Conference.  She was also a co-presenter on Data Privacy and Cybersecurity Concerns for Higher Education at the NJ 

Association of Independent Colleges and Universities in 2014.  

 

Ms. Anderson is a co-author of “The Risks and Liability of Governing Board Members to Address Cyber Security Risks 

in Higher Education,” published by the Journal of College and University Law in 2017, and  “On the Effect of Mitigation 

of Organizational Cyber Risks,” published by ACC America’s Focus on New Jersey Chapter Newsletter  in 2014. 

 

Prior to joining the University, Ms. Anderson was engaged in the private practice of law for approximately 15 years in 

New York and New Jersey as a trial attorney focusing on insurance, commercial transactions, real estate development, 

affordable housing, and eminent domain.   

 

Ms. Anderson graduated from Rutgers University in 1989 with high honors, and received her law degree, cum laude, in 

1993 from Seton Hall University School of Law.  She was admitted to the New Jersey Bar and District Court of New 

Jersey in 1993, and the New York Bar and Southern District Court of New York in 1999.  



















 

 

Angela P. Maxam 
Associate University Counsel 

Princeton University 

Angela joined the Office of the General Counsel in 2016. She 
provides legal counsel to University clients in a variety of areas, 
including labor and employment, disability accommodation and 
accessibility, student affairs, political activity, and privacy. In these 
areas, she also provides legal advice with respect to business 
transactions, contracting issues, and policy development. She 
also supervises litigation arising in these areas.  

Angela partners with the Office of Human Resources to co-teach 
the Legal Aspects of Supervision course, which provides the legal 
and human resources view on core management functions, 
including the hiring process, performance management, coaching, 
and handling disability and discrimination matters. Angela is a 
fellow at Forbes College. She regularly supports and has served 
as a staff fellow to the Scholars Institute Fellows Program (SIFP), 
which offers mentorship and academic enrichment to students 
from historically underrepresented backgrounds. She is also 
actively involved in the National Association of College and 
University Attorneys (NACUA). 

Prior to coming to Princeton, Angela was counsel in the Houston 
office of Ogletree, Deakins, Nash, Smoak & Stewart, P.C., where 
she focused on employment litigation and counseling. Angela 
received her B.B.A. in accounting and J.D., with honors, from the 
University of Texas at Austin. After law school, Angela clerked for 
the Honorable Sam A. Lindsay of the United States District Court 
for the Northern District of Texas. 

 

 

 
angela.maxam@princeton.edu 

(609) 258‐1665 






